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Greece
Angela	Nissyrios

M&P	Bernitsas	Law	Offices

Legislation and jurisdiction

1	 relevant	legislation
What	is	the	relevant	legislation	and	who	enforces	it?

The main statutory provisions on Greek competition law are set forth 
in Law 703/1977 on the control of monopolies and oligopolies and 
the protection of free competition, as amended by Law 3784/2009, 
which entered into force on 7 September 2009.

The primary enforcement agency for Law 703/1977 is the Greek 
Competition Commission (GCC), which was established in 1995 
by Law 2296/1995 as an independent administrative authority. Its 
members enjoy personal and operational autonomy in carrying out 
their duties. The GCC is supervised by the minister of regional devel-
opment and competitiveness (ex minister of development). 

The establishment and organisation of the GCC is governed by 
articles 8 to 8f of Law 703/1977, while its operation and management 
are regulated by the GCC’s Operation and Management Regulation, 
as approved in 2006 by Joint Ministerial Decision 8275/2006. A new 
Operation and Management Regulation, conforming to the provi-
sions of the amended Law 703/1977, was expected to be adopted 
by the end of 2009; however, to date this had not yet been issued. In 
performing its tasks, the GCC is assisted by the Directorate General 
for Competition, whose structure is regulated by Presidential Decree 
31/2006. Furthermore, the Code of Ethics regulates the manner in 
which the members of the GCC as well as those of the Directorate 
General for Competition exercise their duties (Ministerial Decision 
1506/2001).

Following the amendment of Law 703/1977 by Law 3784/2009, 
the GCC now consists of nine members (previously 11), from which 
one is appointed chair and four as rapporteurs. The GCC’s members 
must be persons of recognised standing, distinguished for their scien-
tific and professional capabilities in law and economics. Five deputies 
with qualifications equivalent to those of the GCC’s other members 
are also selected to substitute any member (other than the chair and 
the rapporteurs) that is absent or unable to attend the GCC’s meetings 
or hearings. The chair is substituted by the longest-serving rappor-
teur while any rapporteur who is absent or impeded from attending a 
hearing is replaced by another. The current members of the GCC, all 
newly appointed, assumed their duties in September 2009 while, fol-
lowing the resignation of one of the initially appointed rapporteurs, 
her replacement was approved in November 2010.

The GCC chair is appointed by the ministerial council, follow-
ing the proposal of the minister of regional development and com-
petitiveness and the opinion of the Parliamentary Institutional and 
Transparency Committee, while the four rapporteurs are appointed 
by the minister of regional development and competitiveness follow-
ing the opinion of the Parliamentary Institutional and Transparency 
Committee. The other GCC members are appointed, together with 
their deputies, by the minister of regional development and competi-
tiveness. The chair’s term of office and that of its members is three 
years and may be renewed only once. 

The GCC has wide-ranging powers that, as regards restrictive 
trade practices, include the power to:
• require that an infringement be brought to an end;
• accept commitments by the undertakings concerned;
•  impose behavioural or structural measures considered essential 

for bringing an infringement to an end;
• impose fines, penalties or other sanctions mentioned in the law;
•  order the imposition of interim measures for the avoidance of 

irreparable damage being caused to the public interest;
•  maintain the provisional and final registers with respect to noti-

fications made and decisions taken; 
•  permit, by decision of the plenary session, the exemption of cer-

tain categories of concerted practices; and
•  define, by decision of the plenary session, the categories or types 

of concerted practices that are not prohibited.

2	 Proposals	for	change
Have	there	been	any	recent	changes	or	proposals	for	change	to	the	

regime?

As mentioned above, Law 703/1977 was amended by Law 3784/2009, 
which entered into force on 7 September 2009. According to the par-
liamentary report on the basis of which the proposed amendments to 
Law 703/1977 were introduced into the Greek parliament for discus-
sion, the purpose of the revised law was to provide the framework 
through which cases brought before the GCC could be dealt with 
speedily and more effectively while also ensuring complete harmo-
nisation with EU Regulation No. 1/2003. In this way, it was hoped 
that a reduction in the GCC’s workload would be achieved so that 
it could focus on combating more serious breaches of competition 
law, including horizontal cartels. It is interesting to note, however, 
that the requirement to notify potentially restrictive agreements was 
maintained, at the risk of fines being imposed in the event of failure 
to notify, although the notification process has been simplified (a new 
simplified notification form was issued in November 2009) and the 
GCC is not obliged to examine or decide upon the compatibility of 
these agreements with the provisions of Law 703/1977. 

Nonetheless, under the Memorandum of Economic and Finan-
cial Policies and the Memorandum of Understanding, presented by 
Greece to the International Monetary Fund, the European Commis-
sion and the European Central Bank on 3 May 2010 in order that 
the country could obtain the financial assistance required to exit the 
crisis that nearly resulted in its bankruptcy in early 2010, the Greek 
government has committed to taking specific measures to strengthen 
the competitiveness of the economy, including further amending 
Law 703/1977. Specifically, Greece has expressed its intention to 
strengthen the role of the GCC, to modify its institutional frame-
work and to increase the independence of its members. Moreover, the 
obligation to notify restrictive agreements to the GCC, as outlined 
above, will be abolished. The Greek government stated that it would 
amend Law 703/1977 by December 2010; however, at the time of 
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writing, a draft bill had not yet been introduced for discussion before 
the Greek parliament.

3	 Substantive	law
What	is	the	substantive	law	on	cartels	in	the	jurisdiction?

Greek cartel law reiterates the relevant EU provisions. In particu-
lar, article 1 of Law 703/1977, by which article 101 of the Treaty 
on the Functioning of the European Union (TFEU) (ex article 81 
of the EC Treaty) has been incorporated into Greek law, prohibits 
all agreements between undertakings, decisions by associations of 
undertakings and concerted practices of any kind that have as their 
object or effect the prevention, restriction or distortion of competi-
tion, especially by:
•  directly or indirectly fixing purchase or selling prices or any other 

trading conditions;
•  limiting or controlling production, markets, technological devel-

opment or investment; 
• sharing markets or sources of supply;
•  applying dissimilar conditions to equivalent transactions with 

other trading parties, thereby impeding competition, in particu-
lar by refusing, without valid justification, to sell, purchase or 
conclude any other transaction; and

•  making the conclusion of contracts subject to acceptance by 
other parties of supplementary obligations that, by their nature 
or according to commercial usage, have no connection with the 
object of such contracts.

Cartels are prohibited per se (article 1(2) of Law 703/1977) and will 
be automatically considered null and void. The invalidity of such 
practices is taken into account ex officio by the court and produces 
legal effects ipso jure, without the issuance of a decision by any 
authority being required (article 3 of Law 703/1977).

Although the GCC is an administrative authority and, as such, 
the sanctions imposed by it are administrative in nature, the law 
provides that the violation of its provisions also entails the imposi-
tion of criminal sanctions and that offences will be reported to the 
competent prosecuting authority. 

4	 Industry-specific	offences	and	defences
Are	there	any	industry-specific	offences	and	defences?	

Although Law 703/1977 empowers the GCC to make categories 
of agreements exempt from its scope and further provides that the 
actions of public undertakings or public utility undertakings, under-
takings and associations of undertakings engaged in the production, 
processing, transformation or trading of agricultural or livestock 
products and transport undertakings and their associations could 
also be excluded from its application, no such exemption has been 
implemented in practice as regards cartel cases. 

However, unless otherwise determined, the provisions of Law 
703/1977 do not apply to agreements, decisions and concerted 
practices whose exclusive aim is to ensure, promote or strengthen 
exports.

It is worth noting that, under article 3 of Law 3592/2007 on 
the licensing of media undertakings, which was published in July 
2007, special provisions are set in relation to the application of Law 
703/1977 on restrictive trade practices that take place between media 
undertakings, specifically prohibiting concerted practices in the sector 
whose object or effect is to restrict competition in any way through 
indirect advertising or the fixing of advertising rates.

5	 Application	of	the	law
Does	the	law	apply	to	individuals	or	corporations	or	both?	

Law 703/1977 prohibits cartels between undertakings. According to 
legal theory, the concept of ‘undertaking’ is defined broadly and can 

extend to any legal or natural person engaged in economic activity. 
In this respect, the decisions of the GCC and the relevant case law 
have adopted the definition provided in the decisions of the European 
Commission and the Court of Justice of the European Union. How-
ever, in practice, cartel cases would usually involve anti-competitive 
conduct by legal entities.

6	 extraterritoriality
Does	the	regime	extend	to	conduct	that	takes	place	outside	the	

jurisdiction?	

Law 703/1977 is applicable to all restrictions of competition that 
have or may have effect in Greece, even if those restrictions result 
from agreements, decisions or concerted practices between undertak-
ings or associations of undertakings concluded, taken or practised 
outside Greece or by undertakings or associations of undertakings 
that do not have an establishment in Greece.

Investigation

7	 Steps	in	an	investigation
What	are	the	typical	steps	in	an	investigation?	

A cartel case may come to the attention of the GCC either following 
a complaint by a third party or an ex officio investigation carried out 
by the Directorate General for Competition or upon the request of 
the minister of regional development and competitiveness. Accord-
ing to Law 703/1977, as amended by Law 3784/2009, the normal 
steps followed in an investigation are for the Directorate General for 
Competition to collect the necessary information, using the broad 
investigatory powers granted to it under the law, and for the plenary 
session of the GCC to determine, on the basis of the recommenda-
tion prepared by the Directorate General for Competition, that a 
case should be further examined with priority, taking into account 
the expected impact of the alleged offence on effective competition. 
Cases are assigned by lot, in the order of priority determined by the 
GCC, to one of the rapporteurs of the GCC who is assisted by the 
Directorate General for Competition in further investigating a cartel 
case and preparing a recommendation on whether or not there has 
been a breach of Law 703/1977. The recommendation is submitted 
to the GCC for its consideration. In the past, the recommendation 
to the GCC, which was prepared by the Directorate General for 
Competition on its own, included a proposal on the level of fines that 
should be imposed on each of the parties taking part in the cartel. 
However, in its meeting on 18 September 2006, the GCC decided 
that these recommendations should not include such a proposal 
(Decision No. 984/18.09.2006) and this is the current approach 
being followed by the rapporteurs.

Following submission of the rapporteur’s recommendation, the 
case is adjudicated by the GCC, the body ultimately competent to 
decide on whether or not there has been a breach of Law 703/1977. 
Only cases of great importance are brought before the GCC’s plenary 
session, while all other cases may be heard by a single chamber of 
the GCC, comprising only three GCC members. The GCC’s plenary 
session is validly constituted if the chair, the rapporteur involved in 
the case and at least three other members (regular or deputies) are 
present. For the chamber to be validly constituted, the chair, the rap-
porteur and only one other member (regular or deputy) are required 
to participate in a hearing. 

Although the duration of the investigation was not previously 
prescribed by law, following the amendment of Law 703/1977 by 
Law 3784/2009, the rapporteur is required to submit its recommen-
dation to the GCC within 90 days of the date that the case was 
assigned to him or her, although this deadline may be extended by 
up to 30 days following a request from the rapporteur. The GCC 
is required to decide the case within six months of the date of the 
case’s assignment to the rapporteur while, in exceptional cases, an 
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extension of two months may be granted. It is worth noting that, in 
the past, the examination of cartel cases has taken a considerable 
period of time to complete with the GCC usually issuing its decision 
more than a year after the start of the investigation by the Directorate 
General for Competition. Also, even in the case of complaints, where 
the law already prescribed that the decision regarding the complaint 
should be issued within six to eight months from the date of the com-
plaint’s submission or the request of the competent minister (now the 
minister of regional development and competitiveness), this deadline 
has not been observed in practice. The GCC has stated in its prior 
case law that, at least as far as complaints are concerned, the deadline 
imposed by the law is not exclusive and only has a strictly indica-
tive character (Decision No. 437/V/2009). Nonetheless, in another 
case, this interpretation was rejected by the Athens Administrative 
Court of Appeal, which ruled that the failure of the GCC to issue a 
decision within the prescribed time limits, accepting or rejecting the 
complaint, amounted to an omission of its obligation to perform a 
legal act and, accordingly, the claimant was able to appeal against the 
GCC’s omission and to request its repeal (Decision No. 428/2007). 
In effect, the case in question was sent back to the GCC for its re-
examination (see Decision No. 413/V/2008). Therefore, in view of 
the deadlines imposed under the revised law that apply not only to 
investigations initiated by the GCC following on from a complaint 
but also to ex officio investigations, there is likely to be pressure on 
the GCC to deal with cases, including those involving alleged cartels, 
within the time limits set under the law.

8	 Investigative	powers	of	the	authorities
What	investigative	powers	do	the	authorities	have?	

As an initial comment it must be noted that, since 2005 the GCC 
enjoys, under article 26 of Law 703/1977, wide investigatory powers 
when examining potential infringements of the law, which have been 
further strengthened by Law 3784/2009 and include the power to:
•  examine all books, records and any other documents held by 

undertakings or associations of undertakings, including commer-
cial e-mails of business people, managers, managing directors, 
administrators and generally authorised managers or administra-
tors as well as the staff of undertakings or associations of under-
takings, irrespective of the medium in which these are stored and 
wherever stored, and take copies or extracts;

•  confiscate books, documents and other information, including 
electronic means of storing and transferring data, which consti-
tute business information;

•  check and collect information and data from mobile devices and 
their accessories, in cooperation with the competent authorities, 
whether or not these are found inside or outside the building 
premises of the undertakings or associations of undertakings 
being investigated;

•  carry out onsite investigations of the business premises, land 
or means of transport of the undertakings or associations of 
undertakings;

•  seal any business premises, books or documents during the 
period that the investigation is conducted and as required;

•  conduct home searches, where reasonably suspected that com-
pany books and records are held there; and

• take sworn or unsworn evidence, where appropriate.

Besides the above discretionary powers, the GCC is entitled to obtain 
all information required for the performance of its duties by a written 
request in which it sets the deadline for providing the information. 
In the case of cartels, this deadline may not be less than 20 days. The 
persons or undertakings to which the request is addressed are obliged 
to supply the information immediately, accurately and completely.

Without prejudice to the criminal sanctions provided for under 
Law 703/1977, the GCC may impose a fine ranging from e15,000 to 
e100,000 on those who in any way obstruct its onsite investigations 

and a fine of up to e15,000 (but not exceeding 1 per cent of turnover) 
on those who refuse to supply the information requested, obstruct or 
delay the supply of information or provide inaccurate or incomplete 
information. It should also be noted that disciplinary proceedings are 
initiated by the GCC where the person liable is a civil servant or an 
official of a public law legal entity.

International cooperation

9	 Inter-agency	cooperation
Is	there	inter-agency	cooperation?	If	so,	what	is	the	legal	basis	for,	and	

extent	of,	cooperation?	

In March 2006, the GCC entered into a cooperation agreement 
with its Cypriot counterpart for the exchange of information and 
know-how between the two authorities and the promotion of joint 
educational and other schemes. A similar agreement was signed with 
the Albanian competition authority in December 2006. Although no 
other formal inter-agency cooperation agreements appear to be in 
place, following the introduction of EU Regulation No. 1/2003 pro-
vision is made in article 8b of Law 703/1977 for the GCC to work 
closely with the European Commission and the national competition 
authorities of the EU member states.

10	 Interplay	between	jurisdictions
How	does	the	interplay	between	jurisdictions	affect	the	investigation,	

prosecution	and	punishment	of	cartel	activity	in	the	jurisdiction?

Under article 11b of Law 703/1977, if the European Commission 
initiates an investigation into a potential infringement of article 101 
TFEU or 102 TFEU (ex article 82 EC) (chapter III of EU Regulation 
No. 1/2003), the GCC does not have jurisdiction to enforce these 
provisions. Furthermore, if the competition authority of another EU 
member state investigates possible breaches of articles 101 and 102, 
either ex officio or following an official complaint, the GCC may 
either reject the complaint or terminate, for this reason, its ex officio 
investigation or suspend the investigation or, otherwise, proceed with 
hearing the case.

11	 Adjudication
How	is	a	cartel	matter	adjudicated?	

Following the recommendation of the GCC’s rapporteur, cartel cases 
are decided by the GCC itself, which acts as a first-instance adjudica-
tive body. In general, the procedure for the adjudication of a case is 
set out in the GCC’s Operation and Management Regulation, which, 
following the amendment of Law 703/1977 by Law 3784/2009, was 
expected to be replaced by the end of 2009; however, to date, the 
Operation and Management Regulation has not been revised. 

Up until now, the parties suspected of taking part in a cartel, 
after being served with a copy of the recommendation and receiving 
a summons, are invited to submit a written memorandum with their 
views on this recommendation at least 30 days before the hearing. 
In their memorandum, the parties also indicate whether or not they 
wish to exercise their right to participate in an oral hearing, and they 
provide the name of their legal representative as well as the number 
of witnesses that they propose to examine together with a description 
of their field of activity. The number of witnesses that each party may 
call is limited to three, unless the GCC decides, during the hearing, to 
limit their number further. Each party is entitled to receive a copy of 
the memoranda submitted by the other parties while, at least 15 days 
before the hearing, they may file with the GCC an additional memo-
randum containing further arguments and counter-arguments. The 
parties may be represented by counsel and, during the hearing, the 
rapporteur reads aloud key sections of the recommendation before 
each party is given the opportunity to present its case. The chair and 
the other members of the GCC are entitled to question the parties 
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or their legal representatives and witnesses. Each party, on obtaining 
authorisation from the chair, may question the legal representatives 
and witnesses of the other parties. Following the conclusion of the 
hearing, the chair, upon a request by the parties, sets a date by which 
the parties are required to submit a supplementary memorandum. 
The members of the GCC meet to discuss the case no later than  
30 days after the conclusion of the hearing and they are obliged to 
issue their decision within 30 days from their last meeting. However, 
in practice, there are significant delays in the issuance of a decision 
by the GCC in cartel cases. 

Under Law 703/1977, the GCC’s decisions must be published in 
the Government Gazette. A copy of the GCC’s decision is forwarded 
to the parties concerned as well as to any competent authority that 
could be required to take further action.

12	 Appeal	process
What	is	the	appeal	process?

Article 14 of Law 703/1977 specifies that the decisions of the GCC 
may be appealed before the Athens Administrative Court of Appeal 
within 60 days from their date of service. The filing of the appeal 
does not suspend the enforceability of the GCC’s decision, yet such 
enforcement may be suspended by order of the court chair.

The decision of the Athens Administrative Court of Appeal may 
be challenged before the Council of State, the supreme administrative 
court of Greece, which is competent to review the legitimacy of the 
appellate court’s decision and, in particular, to review the decision 
on grounds of errors of law, procedure or jurisdiction. Therefore, the 
Council of State may not deal with errors of fact or proceed to a de 
novo examination of the case.

13	 Burden	of	proof
With	which	party	is	the	burden	of	proof?

The GCC acts as a first-instance administrative adjudicative body, and 
for this reason it should, in principle, collect, on its own initiative, all 
information considered essential to render judgment, without limit-
ing itself to the evidence furnished by the parties. In practice, where 
a complaint has been filed against a party for an alleged breach of 
antitrust law, the complainant provides the Directorate General for 
Competition with evidence of such breach that the Directorate Gen-
eral, now guided by the GCC’s rapporteur, verifies and investigates 
further before the rapporteur issues its recommendation on the matter 
to the GCC. Similarly, where ex officio investigations are initiated, 
the rapporteur, assisted by the Directorate General for Competition, 
collects and presents, in its recommendation, sufficient evidence to 
support its claim as regards alleged breaches of Law 703/1977. 

Sanctions

14	 criminal	sanctions
What	criminal	sanctions	are	there	for	cartel	activity?	Are	there	

maximum	and	minimum	sanctions?

Following its amendment by Law 3784/2009, article 29 of Law 
703/1977 provides for more severe criminal sanctions on those par-
ticipating in cartel activity. In particular, fines between e15,000 and 
e150,000 (previously, these ranged between e3,000 and e30,000) 
are imposed on anyone who, either individually or as a representa-
tive of a legal entity, takes part in a cartel. Moreover, in the case of 
horizontal cartels, under Law 703/1977, as amended, anyone who, 
either individually or as a representative of a legal entity, participates 
in a cartel is liable to six months’ imprisonment. 

In addition, imprisonment of at least six months and a fine rang-
ing from e10,000 to e50,000 may be imposed on those who:
•  obstruct, in any manner, the investigations of the GCC, in par-

ticular by creating obstacles or concealing data;

•  deny or obstruct the provision of information to the GCC or its 
authorised officials;

•  intentionally provide false information or conceal true informa-
tion; or

•  refuse to provide sworn or unsworn evidence as well as inten-
tionally make false statements or not disclose, or conceal, true 
information.

Prior to the amendment of Law 703/1977 in 2009, the penalties for 
the above offences were three months’ imprisonment and fines of 
between e5,000 and e15,000.

In the case of repeat offences, the above fines are doubled.
We should also mention that under Greek law, criminal sanc-

tions are imposed on natural persons and not on legal entities, which 
means that, in the case of a violation attributed to a legal entity, those 
criminally liable under Law 703/1977 would be the legal entity’s rep-
resentatives and, in particular, in the case of personal undertakings 
the entrepreneurs; in the case of partnerships the general partners; in 
the case of limited liability companies and cooperatives the adminis-
trators; and in the case of companies limited by shares, the Board of 
Directors (and, where Board decisions have been taken by majority, 
the directors who voted with the majority).

15	 civil	and	administrative	sanctions
What	civil	or	administrative	sanctions	are	there	for	cartel	activity?

Apart from ordering the undertakings concerned to cease the offence, 
under article 9 of Law 703/1977 the GCC may impose a fine that, 
depending on the duration and gravity of the offence, may be up to 
15 per cent of the gross income of the undertaking during the year 
that the offence ceased or, if the offence is continuing, during the cur-
rent or previous financial year, as well as a fine of up to e10,000 for 
each day that there is a failure to comply with the GCC’s decision. 
As clarified by Law 3784/2009, which amended Law 703/1977, in 
the case of an association of undertakings the fines imposed may 
reach 15 per cent of the gross income achieved by its members dur-
ing the current or previous financial year (as opposed to this being 
calculated on the gross income, if any, achieved by the association  
itself).

In addition, the GCC may impose fines on undertakings or asso-
ciations of undertakings in the event that they fail to comply with 
its previous decisions. The fine may reach 10 per cent of the gross 
income achieved by the undertaking in the current or previous finan-
cial year. 

16	 civil	and	administrative	sanctions	
Where	possible	sanctions	for	cartel	activity	include	criminal	and	civil	or	

administrative	sanctions,	can	they	be	pursued	in	respect	of	the	same	

conduct?	If	not,	how	is	the	choice	of	which	sanction	to	pursue	made?

Criminal, civil or administrative sanctions may be pursued with 
respect to the same conduct. As regards the imposition of criminal 
sanctions, the GCC is obliged to inform the competent prosecuting 
authority at the latest within 10 days of the issuance of its decision 
finding the existence of a cartel.

17	 Private	damage	claims	and	class	actions
Are	private	damage	claims	or	class	actions	possible?	

The GCC is not empowered by law to award damages. Therefore, 
any private action for damages could be filed before the civil courts, 
at least in theory, following the finding of a violation of the provi-
sions of Law 703/1977 by the GCC.

Class actions are not, as a general rule, provided for under 
Greek law. However, article 16(3) of Law 703/1977 specifies that, 
in the case of reversal applications filed before the Council of State, 
undertakings or association of undertakings that are alleged to have  
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participated in the cartel, as well as any third party with a legal inter-
est in the case, may intervene in the proceedings.

18	 recent	fines	and	penalties
What	recent	fines	or	other	penalties	are	noteworthy?	What	is	the	

history	of	fines?	How	many	times	have	fines	been	levied?	What	is	the	

maximum	fine	possible	and	how	are	fines	calculated?	What	is	the	

history	of	criminal	sanctions	against	individuals?

During the months leading up to the amendment of Law 703/1977 in 
September 2009, the hearing of certain cartel cases was temporarily 
postponed, given that the tenure of the GCC’s members at the time 
was due to expire. Following the change in the GCC’s composition, 
pending cases, the hearing of which commenced prior to the amend-
ment of Law 703/1977, were reheard on the basis of fresh recom-
mendations prepared by the newly appointed rapporteurs. In this 
respect, although the GCC, as currently constituted, has examined 
certain high-profile cartel cases involving, for example, the shipping 
sector and flour market, decisions in those matters, as at the time of 
writing, have not yet been issued, while other investigations are also 
ongoing (eg, in the cosmetics sector).

Generally, ex officio cartel investigations have greatly increased 
in recent years and there has been a tendency by the GCC to impose 
higher fines than in the past.

The GCC, in its decision dated 9 August 2009, imposed fines 
totalling approximately e32.5 million on four major insurance com-
panies for coordinating their conduct through a company that they 
jointly established, and setting prices that should be charged per hour 
by vehicle accident-repair workshops (Decision No. 460/V/2009). 
In the current economic climate, where certain insurance companies 
in Greece have been forced to cease operations, the timing of this 
decision was questioned, especially considering the level of the fine 
imposed. 

On 25 November 2008, the GCC imposed fines totalling nearly 
e50 million on BP and Shell, finding that, in 2003, the companies 
had colluded to fix ratios of average discounts offered to petrol sta-
tion owners on average wholesale prices of unleaded petrol (Decision 
No. 421/V/2008). According to the GCC, the companies had agreed 
to divide the country into zones, each agreeing to apply different 
ratios of average discounts on average wholesale prices in each zone. 
This is a controversial case and, in the GCC’s decision, a strong 
dissenting opinion is recorded. It is interesting to note that the deci-
sion was taken by majority with the chair’s casting vote. The parties 
appealed the GCC’s decision before the Athens Administrative Court 
of Appeal and the appeal hearing took place in September 2010 with 
a decision now pending. Prior to this hearing, BP was successful in 
obtaining an order from the court suspending payment of part of 
the fine in the amount of e28m from the total of just over e30m 
which was otherwise due, until issuance of its final decision and on 
condition that a bank guarantee of e10m would also be deposited 
(Decision No. 20/2009). In reaching this decision, the court took 
into account BP’s financial position, its falling market share and the 
effect of the global financial crisis on its operations in Greece, while 
it also considered the importance of the company continuing with 
its investment programme. Although a similar application was filed 
before the Athens Administrative Court of Appeal by Shell, as at the 
time of writing, the Court’s decision in that case was not publicly 
available. It is interesting to note that, in the interim, both BP and 
Shell have exited the Greek market, selling their petroleum activi-
ties to Greek operators Hellenic Petroleum and Motor Oil Hellas,  
respectively.

In 2007, fines of about e77 million in total were imposed on dairy 
producers, supermarkets and distributors for their participation in a 
cartel to fix prices of milk and dairy products both at the produc-
tion and retail levels (the ‘milk cartel’, Decision Nos. 369/V/2007 
and 373/V/2007). Following an appeal lodged before the Athens 
Administrative Court of Appeal against Decision No. 369/V/2007  

by the dairy producer, MEVGAL, the fine imposed against it for 
allegedly playing a leading role in the coordination of one of the 
price maintenance agreements entered into between the parties was 
reduced to e5,643,513 from e13,168,196.49 as, according to the 
Court, the offence had not been sufficiently proven by the GCC 
(Decision No. 1682/2009).

An undertaking involved in the importation and sale of cars was 
fined approximately e12 million for its participation in a cartel with 
car distributors (Decision No. 332/V/2007). It is also worth noting 
that, in early 2007, the fine imposed by the GCC on undertakings 
providing security services was calculated, exceptionally, as being 
20 per cent of the parties’ total turnover when the upper limit set by 
Law 703/1977 is 15 per cent (Decision No. 325/V/2007), although 
this is minimal in terms of the actual amount of the fine (totalling less 
than e1 million) in comparison to other recent fines set or threatened 
by the GCC. 

However, in this regard, a decision issued by the Athens Admin-
istrative Court of Appeal should be pointed out. Although it did not 
disagree with the substance of the GCC’s decision in the supermar-
ket cartel case (that at the time involved the imposition of relatively 
high fines) it decided that, with respect to the five smaller supermar-
ket chains that had lodged the appeal, the fines imposed on each 
should be reduced to e250,000 from the original fines set by the 
GCC, which ranged from about e300,000 to e610,000 (Decision 
No. 163/2006). 

As far as criminal sanctions against individuals are concerned, 
the hearing of such cases is not common and, until now, to the best 
of our knowledge, there has not been a case in which such sanctions 
have been imposed. 

Sentencing

19	 Sentencing	guidelines
Do	sentencing	guidelines	exist?	

On 12 May 2006, the GCC issued guidelines on the calculation 
of fines, including the fines imposed in cartel cases, pursuant to 
which the GCC follows a two-step process: it first determines a 
basic amount on the basis of the gravity and duration of the breach 
and then adjusts this amount upwards or downwards taking into 
account any aggravating or mitigating factors. In any event, the total 
amount of the fine may not exceed the 15 per cent limit set by the law 
although, as mentioned above in the security services case, this also 
appears to be subject to the GCC’s discretion. In its communication 
dated 17 July 2009, the GCC clarified that fines are calculated not 
on the profit derived from the illegal conduct but as a percentage 
of total gross income achieved by an undertaking in the relevant 
product market.

20	 Sentencing	guidelines	and	the	adjudicator
Are	sentencing	guidelines	binding	on	the	adjudicator?

It is expected that the GCC will follow these guidelines.

21	 Leniency	and	immunity	programmes
Is	there	a	leniency	or	immunity	programme?

A leniency and immunity programme was established under Law 
703/1977, with the GCC issuing a decision in February 2006 set-
ting out the conditions for the non-imposition or reduction of fines 
imposed in cartel cases on those parties that assist in the investigation 
of breaches of Law 703/1977 (Decision No. 299/V/2006).
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22	 elements	of	a	leniency	or	immunity	programme
What	are	the	basic	elements	of	a	leniency	or	immunity	programme?

The GCC may grant immunity from fines that would otherwise be 
imposed if: 
•  the undertaking is the first to submit sufficient evidence for the 

carrying out of an investigation as regards the violation of arti-
cle 1 of Law 703/1977 or article 101 TFEU, provided that the 
GCC did not have, at the time of such submission, sufficient 
evidence to carry out an investigation in connection with the 
alleged breach; or

•  the undertaking is the first to submit evidence enabling the GCC 
to find a violation of the above provisions, on condition that the 
GCC did not have, at the time of submission, sufficient evidence 
to find the infringement and no undertaking has been granted 
immunity under the first point in connection with the alleged 
breach. 

To benefit from immunity, the undertaking must also fully cooper-
ate with the GCC during the procedure and promptly provide all 
information required, end its involvement in the cartel, not coerce 
others to join the cartel, not disclose to any party that it has applied 
for immunity and, furthermore, it must not have participated in the 
past in a cartel prohibited by any national competition authority or 
the European Commission.

Furthermore, even if immunity is not available, undertakings may 
request for a reduction of the fines that would otherwise be imposed 
on them if they provide the GCC with evidence of the suspected 
infringement that represents significant added value with respect to 
the evidence already in the GCC’s possession and terminate their 
involvement in the infringement no later than the date the evidence 
is submitted. In such cases, the amount of the reduction is determined 
on the basis of the amount of the fine that would otherwise have been 
imposed and may vary from 30 to 50 per cent for the first applicant, 
20 to 30 per cent for the second applicant and up to 20 per cent for 
any other applicant.

23	 First	in
What	is	the	importance	of	being	‘first	in’	to	cooperate?

The undertakings that are the first to cooperate may obtain immunity 
or the maximum prescribed reduction to the fines that they would 
otherwise face.

24	 Going	in	second
What	is	the	importance	of	going	in	second?	Is	there	an	‘immunity	

plus’	or	‘amnesty	plus’	option?	

The importance of going in second concerns those undertakings that, 
though not eligible for immunity, may benefit from a reduction in the 
fine. The second undertaking to provide evidence to the GCC may 
benefit from a reduction of up to 30 per cent.

25	 Approaching	the	authorities
What	is	the	best	time	to	approach	the	authorities	when	seeking	

leniency	or	immunity?

In order to optimise its chances of benefiting from immunity or 
obtaining the maximum possible reduction of a fine, undertakings 
should approach the GCC as early as possible and, in any event, 
as soon as they have sufficient data to qualify under the leniency 
programme.

26	 confidentiality
What	confidentiality	is	afforded	to	the	leniency	or	immunity	applicant	

and	any	other	cooperating	party?

Any information or data disclosed within the framework of the leni-
ency programme will be kept confidential by the GCC and should 
not be disclosed or used for purposes other than those related to the 
application of article 1 of Law 703/1977.

27	 Successful	leniency	or	immunity	applicant
What	is	needed	to	be	a	successful	leniency	or	immunity	applicant?	

The GCC considers that the cooperation of a party in detecting a 
cartel should have intrinsic value. A decisive contribution to the open-
ing of an investigation or the finding of an infringement may justify 
the granting of immunity. On the other hand, a reduction in fines is 
granted to undertakings that provide the GCC with evidence adding 
significant value to the information that the GCC already possesses.

28	 Plea	bargains
Does	the	enforcement	agency	have	the	authority	to	enter	into	a	‘plea	

bargain’	or	a	binding	resolution	to	resolve	liability	and	penalty	for	

alleged	cartel	activity?

The possibility to enter into a ‘plea bargain’ is not provided for under 
Greek law. However, under article 9 of Law 703/1977, as amended 
by Law 3784/2009, the GCC may decide to accept commitments 
proposed by undertakings or associations of undertakings for the 
cessation of a possible offence. Commitments adopted by the GCC 
are binding on the parties concerned. The GCC may, following an 
application of any interested party or as a result of an ex officio 
investigation, commence the procedure anew if there has been an 
essential variation in the facts upon which its decision was based, 
the undertakings concerned did not comply with their commitments 
or the decision was grounded on inaccurate or misleading informa-
tion of the undertakings. The terms and conditions, as well as the 
procedure for accepting commitments proposed by undertakings 
or associations of undertakings, are determined by decision of the 
GCC. The relevant procedure is set out in the GCC’s Operation and 
Management Regulation (article 13) adopted in 2006, which is still 
currently in force. 

In any event, the GCC has generally refused to accept commit-
ments in cases involving hard-core breaches of competition law such 
as price fixing, which, in its opinion, require further examination and 
could warrant the imposition of fines (see Decision No. 460/V/2009). 
Arguably, therefore, it would be difficult for parties to succeed in 
resolving liability and avoiding fines by offering commitments to 
cease alleged cartel activity. 

In this respect it is interesting to note that, on 8 September 2010, 
the GCC issued an announcement stating that, within the context of 
its ex officio investigation into the flour market and for the purposes 
of determining whether interim measures should be imposed on the 
relevant Greek flour associations, taking into account the immedi-
ate threat of irreparable damage being caused to the public interest, 
it decided to accept the commitments offered by these associations, 
which included the withdrawal or amendment of two separate 
announcements published in August 2010 relating to price adjust-
ments. In addition, the GCC ordered that the associations refrain, in 
future, from issuing any recommendations or directions that, directly 
or indirectly, influence the formulation of their members pricing and 
general, commercial policies. In the event that the associations fail to 
comply with this decision, a copy of which was not publicly available 
at the date of writing, it may impose fines equivalent to 10 per cent 
of their members’ gross turnover. Moreover, the decision does not 
affect the ongoing investigation of the case conducted by the Direc-
torate General for Competition, nor does it prejudice the GCC’s legal 
assessment in this matter.
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29	 corporate	defendant	and	employees
What	is	the	effect	of	leniency	or	immunity	granted	to	a	corporate	

defendant	on	its	employees?

Criminal liability of employees or legal representatives of those under-
takings subject to the leniency programme is lifted. However, immu-
nity or reduction of fines does not protect the undertaking from civil 
liabilities that may result from its alleged participation in the cartel.

30	 cooperation
What	guarantee	of	leniency	or	immunity	exists	if	a	party	cooperates?	

The GCC is not obliged to offer leniency or immunity to any party, 
unless all the conditions are fulfilled.

31	 Dealing	with	the	enforcement	agency
What	are	the	practical	steps	in	dealing	with	the	enforcement	agency?	

According to the GCC’s decision mentioned above (Decision No. 299/
V/2006), an undertaking wishing to apply for immunity from fines 
should contact the head of legal services of the Directorate General 
for Competition, who will immediately inform the director general. 
Legal services, in cooperation with the competent Directorate, will 
report to the director general on whether the conditions for immunity 
have been fulfilled. If such conditions are not met, the undertaking is 
immediately informed that immunity cannot be granted. If the condi-
tions are met, the undertaking should either provide the GCC with all 
evidence relating to the cartel or initially present this evidence briefly, 
in hypothetical terms, providing, at the same time, a description of 
the evidence it proposes to disclose at an agreed later date. The head 
of legal services will provide written acknowledgement of receipt of 
the undertaking’s application for immunity from fines.

Once the Directorate General has received the evidence submit-
ted and has verified, within five days, that the conditions for immu-
nity are met, it recommends to the director general the granting of 
conditional immunity from fines. In turn, and upon the recommen-
dation of the director general, the GCC’s chair verifies in writing 
to the undertaking concerned the intention to subject it to the leni-
ency programme. If, at the end of the administrative procedure, the 
undertaking has met the conditions for immunity, it will be granted 
immunity by decision of the GCC.

Undertakings that do not qualify for immunity may be eligible 
to benefit from a reduction of fines. In order to benefit from such 
reduction, the undertaking concerned must provide the GCC with 
evidence concerning the cartel. The undertaking will receive written 
acknowledgement of receipt of the evidence from the head of legal 
services. Legal services will verify the evidence furnished within five 
days and, if it is considered that the undertaking qualifies for a reduc-
tion, they will recommend the reduction to the director general who, 
in turn, will submit a proposal to the GCC’s chair. The chair will then 
inform the undertaking in writing regarding the grant of conditional 
immunity from fines.

32	 Ongoing	policy	assessments	and	reviews
Are	there	any	ongoing	or	proposed	leniency	and	immunity	policy	

assessments	or	policy	reviews?

In relation to the milk cartel case mentioned above, it should be 
noted that one of the dairy producers, MEVGAL, had applied for 
immunity from fines. However, as the GCC already had most of the 
evidence of significant value in its possession, and also as MEVGAL 
had publicised the fact that it had submitted such an application, 
the GCC’s chair advised the company that it was not eligible for 
immunity. Subsequently, MEVGAL requested a reduction in its fine. 
Although the Directorate General recommended to the GCC a mini-
mum reduction of 30 per cent, during the hearing MEVGAL with-
drew its application and requested that the evidence submitted also 
be withdrawn. The GCC accepted the withdrawal of MEVGAL’s 
application but, as regards the company’s request that evidence be 
disregarded, the GCC decided that, as this is not possible under the 
leniency programme, and given that it believed MEVGAL was pres-
sured by other members of the cartel to request the withdrawal, it 
would reject this request (Decision No. 369/V/2007). 

Other ongoing investigations are kept confidential and, for this 
reason, it is not known if other applications for immunity have been 
considered. In this regard, information is not currently available that 
would indicate that the GCC is proposing to review the leniency 
programme that is in place at this stage. However, given the amend-
ment of Law 703/1977 in 2009, procedurally, the role of the GCC’s 
rapporteurs in evaluating applications for immunity will have to be 

The	GCC	issued	a	notice	on	12	January	2010	establishing	the	
criteria	for	determining	the	priority	in	which	cases	are	to	be	
examined.	Specifically,	the	GCC	has	stated	that	it	will	give	priority	
to	ex	officio	investigations	or	complaints	that	concern	serious	
restrictions	to	competition	(eg,	price	fixing	or	market	sharing	and	
restrictions	on	output	or	sales)	that	affect	Greece,	focusing	on	
cartels.	Moreover,	the	GCC	will	examine,	as	a	priority,	product	
and	services	markets	of	vital	importance	to	consumers	as	well	
as	anti-competitive	practices	with	a	cumulative	effect.	It	is	clear	
that,	in	initiating	its	investigations,	the	GCC	will	consider	the	
public	interest	element	that	a	case	displays,	as	is	evidenced	by	
its	current	practice	where	decisions	are	pending	in	sectors	of	
significance	to	Greek	consumers,	such	as	in	the	shipping	sector	
and	flour	market.	
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clarified given that they now have responsibility, although assisted 
by the Directorate General for Competition, for preparing recom-
mendations and presenting these to the GCC.

Defending a case

33	 representation
May	counsel	represent	employees	under	investigation	as	well	as	the	

corporation?	Do	individuals	require	independent	legal	advice	or	can	

counsel	represent	corporation	employees?	When	should	a	present	or	

past	employee	be	advised	to	seek	independent	legal	advice?

There is nothing expressly provided for in Greek law but, in practice, 
it is common for counsel to be present during onsite investigations 
conducted by the Directorate General for Competition. As regards 
the representation of employees by counsel, this usually depends on 
each case and the nature of the allegations.

34	 Multiple	corporate	defendants
May	counsel	represent	multiple	corporate	defendants?

In practice it is not possible, as conflicts of interest will arise.

35	 Payment	of	legal	costs
May	a	corporation	pay	the	legal	costs	of	and	penalties	imposed	on	its	

employees?

The payment of costs is subject to the agreement of the parties.

36	 Getting	the	fine	down
What	is	the	optimal	way	in	which	to	get	the	fine	down?	

Apart from the leniency programme introduced in 2006, there is no 
other provision in Greek law for negotiating the fine down.
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